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Form No. GJ=FD=l
VERIFICATION OF PRODUCTION RECORD
APPLICATION FOR CERTIFICATION

Application No. 207/

Name of Mining Property: ﬁﬁ% C/a&é. 'd/- ‘*ga

Name of Applicant: j"/’é wi é b

1. There (@) (is not) a record of production for the period April 9, 1948 through
February 28, 1951.

; IN Purch., Ore Dry U3°8
Shipper ame of Mire District County | State| Depot | Date | Tons Polind:
»
Shipments to Shattuck Chemical Co.,; Denver,; Colorado
Name of Shipper Date Pounds qug_

Total Pounds U30 8

2. There (has)(bgs=ze%) been production from this property for the period March 1,
1951 through the month of A L) o

Production checked bYMMa°

Date forwarded to Production Evaluation Division _6/&40 i




Form No. GJ-FD-1
VERIFICATION OF PRODUCTION RECORD s
APPLICATION FOR CERTIFICATION

Application No. 2.& e

Name of Mining Property: /oz ,g/ - ’de [#]

Name of Applicant: A4 e L5 bo

1. There (@®) (is not) a record of production for the period April 9, 1948 through
February 28, 1951.

IN ch q Ore Dry U3°8
Shipper ane of Mine District County | State| Depot | Date | Tons Polund:
_/
Shipments to Shattuck Chemical Co.; Denver, Colorado
Name of Shipper Date Pounds U,0q

Total Pouuds U308

2. There (has)(les=met) been production from this property Zr the period March 1,

1951 through the month of

Production checked by

Date forwarded to Production Evaluation Division 4/ Zﬁfé o .




Mey 19, 1961
PLD: RHT

Mr. Arthur Bibe
(b) (6)

Dear Mr. Blbo:

Enclosed is our invoice in the amount of $44,055,29 which is
due the Commission for certaln uranium ores identified there-
in which were mined by you from the SEf of Section 13, T. 13
N., R. 11 V., N.M.P.M., McKinley County, New Mexico. This
emount is additlonal to the $19,265.13 due the Commission for
which invoice wes sent with our letter of March 17, 1960 and
for which payment has not been made.

You are requested to mske payment tc the Commiseion for the
full smount of both invoices within thirty (30) days after
your recelpt of this letter.

Very truly yours,

Allan E. Jones
Manager

Enclosure:
Involce No. 61-12

cc: Finance Divislon w/attachment
R.H. Tocle, PLD w/ attachment

CERTIFIED MATL - RETURN RECEIPT REQUESTED



@'Pg‘Am&sb Comptroller 6112
orm approved by Comptro
Geaeral. U. 8., Aug. 22, 1956) NO. -

INVOICE FOR SERVICES AND MATERIALS
UNITED STATES ATOMIC ENERGY COMMISSION

Grand Junction Cperaticns (ffice
(Office)

Grand Junction, Calorado

To: Asthur Bibo Date:
(b) (6) F. 0. B;
Terms: Net 30 Days
ACCESS PERMIT NO. LICENSE NO. PURCHASE ORDER
QUANTITY
DESCRIPTION OF SERVICES AND MATERIALS L1 AMOUNT
ORDERED SHIPPED
Tor ore mined in GXespass IToW OSCs 13y LljH, RLIV;
Hel.Pelde from the invalid mining claim inown es
Haystack fio. 2 and delivered tc Homestake-New
&!xlco Pariners, Box 266, Grents, New Mexlco
B Tons Ore
& 204.0215 shso-l;g
319-3515 61'8'0
ko3 199.0410 4926.49
4.0 19%. 7720 3452.07
W9 275.6230 4821.31
llm ﬁom M‘%
h39 1737360 3245.58
" 219.2950 60,31
Gross Value of Ore $H6409.05
Credite:
_q%g% %@%
]
355.61
185.11
396 230.78
403 181.85
kio 178.44
419 254,22
k30 33%.01
439 160. 44
L7 201.60
Less Total Credits  $2353.70 2353.T6
AMOUNT DUE 844,055.29

MAKE CHECK PAYABLE TO U, S, ATOMIC ENERGY COMMISSION AND MAIL TO ABOVE ADDRESS 16—73048-1 @Po



April 28, 1960

Honorable Themas 0. Morris
House of Representatives

Washington 25, D, C.
Dear Mr, Morris:

This letter is in response to your letter of April 22, 1960, with
vhich you enclosed a copy of H., R, 11883 a private hill you heve
introduced in the Congress on behalf of Mr, Arthur Bibo. You reguest
that we withhold further action cenceming our claim against Mr. Bibo
pending House congideration of the legislation.

The Haystack No. 2, and certain other unpatented mining claims, were
declared null and void by the Mauneger, Land Office, Bureau of Land
Management, Santa Fe, New Mexico, on November 21, 1956, in Contest
#30 (New Mexico). This decision of the Land Office Manager was
affirmed by the Director, Burean of Land Management, and was approved
by the Assistant Secretary of the Interier on November 17, 1958,
Copies of these decisions are attached. Mr. Bibo has not taken the
matter on to the Federal courts, Tims, thiz detemmination by the 4
Interior Department miat be considered as final and effective. These
mining claims are within an area withdrawn and reserved for our uge
by P,L,0. 964 igsued by the Assigtant Sacretary of the Interier on
May 13, 1954,

Our claim, as set forth in my letter of March 17, 1960, to Mr. Bibo,
encloaing our invoice in the amount of $19,265.13, pertained to cer-
tain ores mined Dy Mr, Bibo and delivered to various ore buyers

during the period November 1955 - December 1959, inclugive. Of the
1,171.827 dry tons of ore cevered by our invoice, 853.180 tons were
mined and removed by Mr, Bibo after the fingl decision of the Interior
Department on Nevember 17, 1958, declaring the Haystack Ne, 2 null and
void as mentioned gbovey the remaining 318,647 tone were mined and
removed prior to said final decision. We have congidered the mining
and removal of the 853,180 tona as & willful tregpass and of the
318,647 tons as an innocent trespass. 7The amount of our claim was



Honorable Thomas G, Morris -2~ April 28, 1960

computed acsordingly, However, subsequent to December 1958 ¥y, Bibo
mined and shipped en additional 235 toxns of oere from tha Haystack
Ho, 2 to the uramium mill operated by Homestake-New Mexico Partners
which ore is 6ot covered by our March 17, 1960, invoice. Although
wo intend doing so, we have not yet prepared an additiomal invoice
to M, Bibo covering the value of this ore becanse we have not
received the final weights and assays from the mill, Moreover, we
are advised by our field office in Crants, New Mexico, that Mr, Bibo
ip continuing mining activities en this land, Consequently, the
ampunt ppecified in H, R, 11883 will not cover the full amount of
our cleim against Mr. Bibo.

My letter of March 17, 1960, also directed Mr, Bibe to cease miming
operations on this land and to vacate tho premisss forthwith in view
of the Interior Department decisions referred to above. As it appears
that Mr, Bibo ig centinuing to mine ore from this land, notwithstand-
ing such decisions, cur future course of action concerning such mining
activity has bger under congideration,

However, in view of your reguest, we would be willing to withhold
further action conceming this matter pending House consideration of
your bill if Mr, Bibo cecases and desists from further mining getivity
on thiz land, vacates the premises, and advises us that he has done
80.

S8incarely yours,

Allan E, Jones
Henager

Enclosuress

1, Decision, Land Office Mgr., Contest #30

2, Decision, Director, BLM, Contest #20, Approved by
Agst, Secretary of the Imterior

bec: Jesse G, Johnson, DRM, w/cy,. incoming (2)
-—PED w/cy, incoming
FD w/cy. incoming
0C w/cy. incoming
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PLE: RHT
April 20, 1960

e Arthur Bibo

(b) (6)

[y UENIAL OF APPLICATION FOR CERIIFICATEGH KO, 2011, HAYSTIACK CLALE
1 TO 20 INCLUSIVE

Dear #r. Gibo:

Ne heredby ecluowiedge recndpt of your appiication dated April O, 1960
for certification of the ligystack Claims 1 trough 20 undey provisions
of Domestic Upranium Program Circular 6. bYe have assigned Swaber 201l
to this application.

iy letter dated March L7, 1960 ¥r. Alian E. Juges, Hanager of Grand
Jusction Operstiong Office, U. 5, Atomle Sneryy Camisaicn, gave you
notice to cease nining operations and %W vacate e premises covered

in your applicaticn for Certificatiocn o, 201k This actica 1s based
upon decisions of the United States Department of the Interior which /
we muet consider as flnal and effective gnd Tor this reason we have
deterained that you 4o not have lawful pessession of mining vight in
the property descrived in applicetion for certification v, Z0Ll.
sherefore, youwr eppiication is dended.

Damestic Uranium Progran Cireular 6 in 60.0(g)(iii) provides in per-
tinant part that:

The title or interest in the mining property should be one
of cunershipy or ilswful possession of minling rights.

Vory Lruly yours,

R, H. Todla, Chiel
keasing & Development Hranch
Production Bvaluation Divisica

inclesure: PED
Cirewlar 6

cc: GCrants Branch
D+ B, Hutto, ID

Ore Reserves, POR, PED ~
RFCiesiel, PLD, FED

Teole:re

4/20/60






For AEC—!!! Form spproved.
ornz it Budget é)ureau No. 38-R042.1.

U.S. ATOMIC ENERGY COMMISS]OI}L AEp 0_20 //
APPLICATION FOR CERTIFICATION OF MINING PROPEKTY

In accordance with Atomic Energy Commission Domestic Uranium Program Circular 6
(Assistance in filling out this form will be available at the U. S. Atomic
Energy Commission’s office in Grand Junction, Colo‘?

P-2851
P-3938

Formerly
AEC License No.

I hereby request that the following described mining property be certified as eligible for bonus payments
under Domestic Uranium Circular 6.

ARTHUR BTIBO

Name of applicant

Address __(b) (6)

Havstack Claims I to 20 inclusive

1. Name of mining property
Arthur Bibo

(Indicates whether Corporation, Partnership, Individual)
Owner

2. Name of owner

3. Interest of applicant
(Owner or Leasseo—if other, epecify)

4. Description of mining property: (If more space is required use blank space below.)

a. Mining distriet _ Mt. Taylor or Haystack Mining District.
b. Size of property %220 Acres

¢. Number and names of claims included in this property _[Wenty in the SFE¥W & SWNK of
Sec.T3; Twp.l3 North; Rege.IlT West NMPM. McKinley County, New Mex.

d. Property is of public record as follows:

DATE OF RECORD COUNTY STATE BOOK NO. PAGE NO,
MMJC Kinley NeLmlemn_BL_M 10 256-263%
\pr. 3,795 H Bk. WMCR-3 T37

pr.20,T95 " L Rk.QCD=6A 3278 2

\pr .20, TO5T " " Bk. WCD-6__ 372 <
Nec . 5. TO5T] " " Rk. Tease-=7 |74 & 78
sy II,T957 0 " Blk. MCR-% [25T

ar.6, T959 i 2 Bk. WM=TT 25T

axr T 4 T959 " " Rk MC-R—LL ?4—%4

June T4 T952 f L. RBk. M=TO 4A7

\ug. 3 195 I i Bk. 9-Tease [23T &232

ov. 9,105 u " Bk. QCD="7 5721=572
Jhne 26,1957 " i Bk. MCR=38 |563
Sept.I7,195 " n Bk. MCR-44 |[544 &IP3

e T?,TQ‘:\ " i Rk, MCR=45 I-L'?T

e. Title to property is patented or unpatented" (State which.) Inpatented
& Descnptlon of location of property for verification by mining branch of Colorado Raw Materlals Office,

A
omic Bxptpy Copumission. ;| twp.I% North; Rge.II West NAPM.
MecKinley Caounty, New lMexico

10—87646~2



Form AEC-299 Form a ved.
AR Budgor.pgp':em No. 35-R042.1.

APPLICATION FOR CERTIFICATION OF MINING PROPERTY—Continued

5. Ore accepted by cormnmission ore-buying stations or qualified uranium mills (or any other uranium ore
processing plants) from property between April 9, 1948 and February 28, 1951 inclusive:

APPROXIMATE PERIOD

EPTED NAME OF PROPERTY NAME OF OPERA'&OR ORE-DRY POUNDS
o % a FRESENT NANE PRESENY OPERATOR i Y Ry o CoRt.
\nsconda Mining Co.Bluewater, New Mex. Nov.II1,T955 [I.O4§ 68.+
Tncius Pitkin,Inc. AEC Rec.Station,Grants NMJ" T9&26,1956 %O.ZOb ;28.+
Homestake-N.M.Part. Grants,N.M. Aug. 1958 267.%92 1547.66

1" 1" " 0 i 1959 288,791 I51%.4¢€

" " 1 " Dec. 1959 564.589 2458.24

* Pounds [I.0Q. estimated as no |[Liquidations d4s yet furnished to me.

5.8

411 ord mentibpned above mined from the SE|corner |of Claim No.Z2

No ore [produced during AprilS,I948 and Feh.28,T951

Total number of pounds U,0, o et N P A

I certify to the best of my knowledge that (1) the statements in this application are true and that (2) the
total quantity of uranium oxide as contained in ore accepted by commission ore-buying stations or qualified
uranium mills (or any other uranium ore processing plants) from the above described property between April

9, 1948 and February 28, 1951 inclusive, is less than 10,000 pounds. - E

:: Igm) L (Signature of applicant) -j'

Misrepresentations or false statements in the application may subject the applicant to criminal penalties,
under provisions of the United States Code including seetion 1001 of title 18. Any such offense may also dis-
qualify the offender from receiving bonus payments.

(When completed mail to U. S. Atomie Energy Commission, Colorado Raw Materials Office, P. O Box 270,
Grand Junction, Colo.)

16—07645~2 U. 5. GOVERNMENT PRINTING OFFICE

SPACE BELOW FOR USE BY APPLICANT, IF NECESSARY

This will advise you that I made application on or for these claims
Nov.20,I956. Director of the AEC Mining Div.,Grand Junction, Colo
Mr. Dav1d D, Baker, advised me in his letter of Dec.6,I956(Rerf.
OAGC:JX) of my right to reapply pending tfinal determlnatlon of the
validity of these claimg. That final determination has not yet been
reached and as I am firmly convinced of the legality of these
claims, I herewith reapply.
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B

UNITED STATES
ATOMIC ENERGY COMMISSION
GRAND JUNCTION OPERATIONS OFFICE
GRAND JUNCTION, COLORADO

IN REPLY REFER TO:

varch 17, 1960

Hr. Avthor Hibe

(b) (6)

Dear Hr, Bibos

Lnclosed is ouwr invedce in the asount of 519,285.13 whick is due the Commission
for certain uraniun-besring eres idontified therein vhich were mined by you from
the 58} of sectien 13, 7. 13 H,, R, 11 ¥,, FiPH, liew Mexico,

This land, among others, was withdrawn and reserved for the use of the Commisaion
by Public Land Order 9684 of ray 13, 1954 (19 F.R, 2899). Ymhwodnm:edﬁw
ores as having come from tho Haystack Ro, 2 unpatented mining claism which
staked on this land, However, this claim, emong others, was declared null and
void, wmmwnﬂmn,um,«mw undorﬂce,
Barean of Vanageormut, Samta Fo, New Mexice, in Goutest #30 (‘-aw ‘bdoo).
This decision of the Land Office ianager was affiveed by the Directer, Mureau

of Land lanagement, and was approved by the Asgistant Seoretary of the Interior
on lgvomber 17, 1958,

Ve anderstand that you have not filed muit against the Socretary of the Intepier

in this case in the United States Distriut Court for the District of Columbia,

gmmmh,mmmmMﬂwwwumnfwm
Ve.

1t is thorefore requested that you make paynent to the Commission for this smount
within thirty (30) days after your receipt of this letter,

in view of the foregoing you are also directed to cease wining operations on this
land and to vacate the premiscs forthwith.

Very truly yours,

Allan B, Jones
Inclosures Hanager
Imvoice (2)
CERTIFIED MATL — #Z 7 75/( 5
REFUHY RECETPT RIQUESTED
cc: PLD

FD
Grants



Arthur Rihn

(b) (6)

VIR AIR MA/L
CORREOG RERED

Mr. David D. Baker, Direcctor

Mining Division

United States Atomic Enerpy Commission
Grand Junction Operations Oftice

Grand Junction, Colorado.

PAA ¥

NTITNAr




(Porm spproves by Comptrol -
orm a, rov: y Comptroller
Genersl, U, 8. Aug. 2, 1956) NoO. G0=19

INVOICE FOR SERVICES AND MATERIALS

UNITED STATES ATOMIC ENERGY COMMISSION

Ceayd Junction Operaticus Office

(Office)

To: . Bartbwr Sibo Date: Mawed 17, 19G0

F. 0.B.:

Terms: Net 30 Days
ACCESS PERMIT NO. LICENSE NO. PURCHASE ORDER

QUANTITY
DESCRIPTION OF SERVICES AND MATERIALS PE AMOUNT
ORDERED SHIPPED

For cre mined in trespess fram Sec. 13, T130, BRI,
mﬂmwmmmm.-

o,

tiquidation Go. O Hompstakeelew Mexico Partuers

for 267.392 Gry tons of ove. $ 5,843.33

IAquidation Ho. 217 Hoeestobe-low Hexico Partusrs

for 208.79% dry tons of ore. ¢ 6,538.19

Liguidation Fo. 278-1 Humestalmeliow Mesico Partnors

for 55%.335 &y tons of ore. w
Gross Value of Ore $22,896.32

Credita:

fning cost alloumces

Lizcdus Pitkin, Ine.

11.0% dry tons Idgaldation Ho. 1072
38,647 dry tons 08,00 per tan §2,549.18
Baailege aliovance Liguidation fo. 1072 7«38
» ’ 3 Ho. 2425 5.91
» " » foe %0 akh.12
T el e e 26473

= R
Total haulage allowance $T082.

teas Total Credits §3,03L.19 & 3,631.19
AMOUNT DUE &9:255-13

MAKE CHECK PAYABLE TO U, S, ATOMIC ENERGY COMMISSION AND MAIL TO ABOVE ADDRESS 16—73048-1 aro




SYMBOL:

David B, Baker, Director December 21, 1959
Production Evaluation Division, GJ

R. H. Toole, Chief
Leasing & Development Branch, PED, GJ

TRESPASS - ARTHUR BIRO
PLD:RHT

Mr. Ingles Gay of the Grants Branch office PED informed me orally
on December 10, 1959 that Mr. Bibo is continuing his mining opera-
tions in the SEL of Sec. 13, T13N, R11W, N.M.P.M., McKinley County,
New Mexico. Mr. Gay estimates that more than 500 tons of uranium
ore were stockpiled. Shipment of this ore awaits build up to a
lot of 1000 toms and it is reported that arrangement has already
been made for acceptance of such a lot at one of the mills in
vhich Homestake is a partner.

By our letter dated October 23, 1959, all of the ore buyers who
might be offered the ore mined by Mr. Bibo were notified that the
Conmission has title to any ore mined from the SiNl and the SE}
of See, 13, T13N, R11W, Homestake-New Mexico Partners and Home-
stake-Sapin Partmers were among those receiving such notification.
Therefore, should those plants accept the ore mined in trespass
by Mr. Bibo they will do so with knowledge of the Cormission'!s
position in this matter.

Prior to final decision by the Secretary of Interior as to validity iy
of mining claims on these lands, Mr. Bibo produced and delivered
318.647 tons of ore; of this 267.392 tons were Sold to Homestake-
New Mexieo Partmers, and 51.255 tons were delivered to government
buying stations. We understand that the money for payment of ore
delivered to Homestake-New Mexico Partmers is being held in escrow.
No payment has been made Mr. Bibo on the ore received at the govern-
ment stations. Our calculations show that Mr. Bibo owes $2997.74

to the govermment as a result of these transactions, if we allow

him cost of mining and & haulage allcwance.

Because Mr. Bibo wishes to bring the matter of the validity of his
claimg into the local courts we have not as yet sent him a bill for
the money due the¢ govermment nor have we taken action to prevent



David D. Baker o December 21, 1959

him from further mining. Belay of these matters has been in
accord with oral advice of our Office of Coumsel. However, in
view of the mining activity now being conducted by Mr. Bibe,
the leasing & Development Branch must point out that action to
prevent further trespass mining by Mr. Bibo must be taken to
protect the governmments right and property.

Therefore, we request permission to bill Mr, Bibo for the money

due the goverrment and we recommend that legal steps be taken to
restrain Mr. Bibo from further trespass.

cc: Office of Coumsel



A copy of this letter was also sent the following:
The Anaconde “ompany, Box 638, Grants, N. Mex
Homestake-N Mexico Partners, Box 98, Grant: V. Mex.
Kermac-Nuclear Fuels Corp., Box 218, Grants, N. Mex.
Homesteke-Sapin Partners, Box 98, Grants, N. Mex,
Kerr-McUee 011 Indo’ Inc., BOx 608, Shipro&, N- kx.

PLDIRET
October 23, 1959

Pilllips Petroleum Coupany
Ps On M%

Grante, bew Mexico
Gentliemen:

This is to notify you of the otatus of the lands in the SNy and 5B
of Section 13, T 13 Ney, Re 11 W., EdPM, where Mr. Arthur Bibo has
conducted mining operaticns on a group of twenty claims called Haystack
Bo. 1 %0 liw. 20, inclusive. We understand that Mr. Blbo has again
resumed miaing activity in this ares.

The S§iy and 8B} of Section 13, Ts 13 #., B, 11 W., @M, fev Mexico
is withdirawn for the use of the Atomic Boergy Commission through Public
Land Order 964, The Haysteck Fo. 1 through 20 unpatented mining claims
located thereon have been declared null axl void by a decision of ihe
Department of the Interior in Miperal Comtest lo. 30, ete. (Bew Hexico).
This decision bas been afflrmed by the Director of the Buresu of Land
Nanagement and was approved by the Secretary of the Interior on
Bovember 17, 1958. We understand that iir. Bibo did not eppeal this
decision to the Federal Court; comsequently, it is final and effectives

in view of this decisicn of the Cepartaent of Interior, and in the
absence of an effective appeal to the Federal Court, it mast be con-
cluded that mining rights were not established by the location of the
daystack claims and that any ores mined and removed by Mr. Hibo, or
others, fros that area are the property of the U, 5. Atomic Energy
Comnission and should such ores be delivered to you, the title thereto
would remain in the Atomic Energy Commission.

Very truly yours,

R. H, Toole, Chief
leasing & Development Branch
Production Evaluation Division

cct dr. Avthur Bivo, (D) (6) I

Grants Branch, PED
CERTIFIED MAIL - Heturn Becelpt Requested

PED PED 0. C.
Toole:rec Baker

10/23/59




July 23, 1959

&L JI0

M. Swent, lManager

Partners
Pe. Oy Box 98
Grants, New Hexice

Dear Mr., Swent:

This is to confirm the notice given to My, Mowell aud Mr. Jemes

at the mill yesterday by Mr. G, C. Ritter, Chief, Ore Procurement
Branch, Grend Junction Operations 0ffice, Atcuic Energy Commdssiecn,
thet the and L% of Section 13, T. 13 M., R. 11 W,, WM, New
Wemico, is withdraw: for the use of the Atemlc Energy Commisgion
through PIU 964, and that the Haystack lNes, 1 through 20 unpatented
wining clains located thercen have been declared null and veid by
the Interior Department. A copy of this decision of the Interior
Bepartment and a copy of the imitisl decigion of
Land Management is encloged.

Haystack No, 2 mpatented mining claim., In view of this decision -
of the t of Interdcr, it must be concluded that Mp.
lacks uﬁuutemw-mummuqnm
dﬂu,ehmwemdmdmﬁrmdbyhimfmmeh
the property of the Atomic Inergy Commission, and that should
m.ﬁbodﬁivwlwotthuematom,muﬂom;unwﬂd
remain in the Atomic Energy Commission,

E

5

Vory truly yours,

Ee. i, Toole
Chiof, lLeaging and Development Bramch
Pwdueﬁ.m Evaluatien Division

Enclosurest 2
cc: RHTocole

E. W, GruttyChief, Grants Branch
G.C.Ritter

7 74
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STANDARD FORM NO. 84 | - /l Ll T
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O]ﬁce Memomndum e UNITED STATES GOVERNMENT

TO i

FROM

SUBJECT:

Symbols

4,

David.D, Baker, Uirector DATE: jJune 18, 1959
Production Evaluation Division

Paul B, Martin, Chief Counsel
Grand Junction Operations Office

TRESPASS -~ ARTHUR BIBO

0C: JXC

This memorandum is written in response to the informal request of
R. H. Toole, Chief of your Leasing & Development Branch, that he
be advised as to the measure of damages to be used by him in calcu-
lating the amount due the Commission for the trespass committed by
Mr, Arthur Bibo in mining uranium-bearing ores from lands withdrawn
and reserved for the use of the Commission in the State of New
Mexico.

A chronological sequence of events as to this problem is attached
hereto as Appendix WAV,

It is my opinion, for reasons hereinafter set forth, that Mr. Bibo's
trespass falls within the category of an "imnnocent" trespass rather
than a Mwillful" trespass, and that the measure of damages should be
the value of the minerals in place determined as hereinafter outlined,

In my memorandum of March 20, 1952, to Frank H., MacPherson, Manager
CRMO, (copy attached for convenient reference) I pointed out thata;he
measure of damages to be applied in cases such as this is '"the measure
of damages prescribed by the laws of the state in which the trespass
is committed"; I also recommended that as the Comnmission's mining
leases generally provide for a 15% royalty, and as the cost per ton
for the initial production is greater than the average cost per ton
for the whole operation, that 15% of the amount received by the
"innocent! trespasser for the sale of the ore would give a reasonable
approximation of the value of the ore in place.

As to the determination as to whether or not the trespass is Minnocent™
or Myillful™ the Supreme Court of the United States has stated that an
"innocent” trespasser is one who has acted 'in good faith' and that a
yillful" trespasser is one who has acted in 'bad faith' and further
that"the 'good faith'! contemplated by these rules is something more
than the trespasser's assertion of a colorable claim to the converted
minerals" (United States v Wyoming 331 US 440, 91 L.ed. 1590). In
the case of United States v Homestake Mining Company (C.C.A. 8th,

117 Fed.481) which involved the cutting of timber by Homestake on lands
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belonging to the United States subsequent to their withdrawal from

such taking, the United States Circuit Court stated that "The question,
then is, did the trespasser violate the law, which he constructively
knew, recklessly, or with an actual intent to do so, and to take an
unconscientious advantage of his victim, or did he violate it inadver-
tently, unintentionally, or in the honest belief that he was exercising
his own right? If the former, he was a willful trespasser, and the
value of the manufactured timber or the extracted ore measures his
liability. If the latter, he was an innocent trespasser, and the value
of the wood in the tree or of the ore in the mine is the limit of his
indebtedness. The test to determine whether one was a willful or an
innocent trespasser is not his violation of the law in the light of

the maxim that every man knows the law, but his honest belief, and his
actual intention at the time he committed the trespass; and neither a
justification of the acts nor any other complete defense to them is
essential to the proof that he who committed them was not a willful
trespasser.” The Court further stated that "One who acts in good

faith upon the erroneous advice of reputable counsel upon questions

of legal right concerning which a layman could hardly have actual
knowledge, is not chargeable with bad faith, or with a willful intent

to commit a wrongful act because his counsel was mistaken in his view

of the law.,"™ In Mason v United States (260 US 545, 67 L.ed. 396), in
which case the United States brought suit against certain locators

under the mining laws who had located their claims on withdrawn lands
subsequent to their withdrawal, and which is cited in my above mentioned
memorandum of March 20, 1952, the United States Supreme Court stated
that "The defendants here, it is true, took possession of the lands in
violation of the withdrawal order, but they did so in the honest thbugh
mistaken belief that the order was wholly without authority. Some of
them had legal advice from competent counsel to that effect. It is
common knowledge that the validity of the withdrawal order in question,
as well as the later order of 1909, was in grave doubt until the
decision of this court in United States v. Midwest 0il Co. supra. Not
only was a substantial opinion to be found among members of the profession
that the order was invalid, but the decision here was by a divided court.
In view of these circumstances, we think it fair to conclude that the
mining locations by defendants, and the occupation end use of the lands
thereunder, were in moral good faith, within the meaning of the Louisana
Code and decisions.™

The record of ore shipments as listed in Appendix "A® hereto shows that
approximately eleven (11) tons were mined by Mr. Arthur Bibo prior to
issuance by the BLM on February 16, 1956 of Notice of Contest New Mexico
No. 30, forty (40) tons were delivered within a week after the decision
of the Manager of the Santa Fe Land Office of the Bureau of Land Manage-—
ment, and an additional 267 tons were mined while the Manager's decision
was on appeal to the Director of the BLM, There is no record of any
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mining after the decision of November 17, 1958 of the Director, BLM.
As to the question of the effect of notice of an adverse claim the
courts have held that constructive knowledge of the owners title does
not demonstrate defendant’s bad faith as a matter of law (United States
v Wyoming, supra) and that actual knowledge of an adverse claim of
the true owner is not inconsistent with good faith on the part of the
trespasser. (21 ALR2d 380, at page 396). There is no uniformity of
judicial opinion as to the effect of an appeal upon the question of
good faith or wilfulness. Some courts, including the Supreme Court of
the United States, hold that one who is admittedly in possession of
land in good faith was not converted into a willful trespasser by an
appeal from an adverse judgment and his continuing production pending
such appeal (21 ALR2d 380, at 397); any doubt would appear to be dis-
pelled by the rules of practice of the Department of Interior which
provide in 43 CFR 221.101 that "Normally a decision will not be effec-
tive during the time in which a person adversely affected may file a
notice of appeal, and the timely filing of a notice of appeal will
suspend the effect of the decision appealed from pending the decision
on appeal, However, when the public interest requires, the officer
to whom an appeal may be or is taken may provide that a decision or
any part of it shall be in full force and effect immediately.” No
such provisions were made by the Director of the Bureau of Land Manage-
ment; consequently at the time of shipment of the 40 and 267 tons of
ore these rules of practice suspended the effect of the decision of
the land office manager; the 11 tons were mined prior to the notice of
contest.,

Mr. Bibo acted on advice of counsel as evidenced by the lengthy brief
they filed with the BIM (a copy is in OC files), and based on several
meetings here in Grand Junction with Mr. Bibo, both before and after
initiation of the BLM contest, it seems clear that Mr. Bibo removed
the ore from these lands in the honest belief that the 1939 withdrawal
was void and beyond the authority of the Secretary of Interior and
consequently that his mining claims were valid; the conclusion based
on the foregoing facts and rules of law is that Mr. Bibo's trespass
was "innocent" rather than "willful®.

As to the question of measure of damages, there are two primary rules
sometimes referred to as the "mild" rule and the "harsh" rule; the
character of the trespass, i.e. whether "willful" or M"innocent™",
determines which rule is to be applied. The "mild"™ rule is applied
where the trespass is inadvertent or not willful or not in bad faith,
and fixes the damages as the value of the minerals in place. Where
such value can be ascertained, the question of allowance or disallowance
of credit to the trespasser for his expenditures in producing the
minerals is not reached. Where evidence of value in place cannot be
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obtained, two methods are used to establish the equivalent of such
value: (1) the royalty method, whereby the injured party is allowed
the amount for which the privilege of mining and removing the minerals
under the customary lease or conveyance of the mineral rights could

be sold, and (2) the value of the minerals after extraction less the
production costs. Some courts have stated the rule to be that an
innocent™ trespasser who has acted in "good faith"™ is liable to the
owner for the full value of the minerals removed, computed as of the
time the trespasser converted them to his own use, by sale or other-
wise, less the expenses of extraction. In a few cases involving the
removal of solid minerals by a nonwilful trespasser, the courts have
applied an "intermediate'rule, fixing the measure of damages as market
value less production costs. Where the royalty method is employed,

the question of the allowance or disallowance of production costs
again is not reached. Thus, it is readily seen that the allowance of
production costs as a credit against the trespasser?s liability for
the value of the extracted mineral is actually but a method of arriving
at value in place, the primary measure of damages for a nonwilful
trespass and removal of minerals. The practical effect of allowing
value in place, on the basis of acreage value, or its equivalent deter-
mined by the royalty method, is to give the nonwilful trespasser not
only credit for the expense of extracting the minerals but also the
profits resulting from the conversion; while the owner or possessor

of the land may be thus fully compensated, he is deprived of the profits,
while the trespasser is thus allowed to profit from his wrongdoing. It
was with the thought of not allowing the trespasser any profits that I
stated in my previously mentioned memorandum of March 20, 1952, that
as the cost per ton for the initial production is greater than the
average cost per ton for the whole operation the royalty method coﬁd
be used; however, it should not be used in any case in which reasonable
production costs are available.

As stated above, in accordance with the decision of the Supreme Court

of the United States, the rule to be followed is the one prescribed by
State law, However, New Mexico has no statutory provisions concerning
the measure of damages in trespass cases, The Supreme Court of the
State of New Mexico in the case of Alvarado Min., and Mill. Co. v,
Warnock (187 Pac. 542) follows the general rule with respect to a
willful trespass and indicates (obiter dicta) that in the case of an
innocent trespass it would follow the rule of the value of the ore in
place. The BIM regulations provide that in a state in which there is

no state law governing such trespass, the measure of damages is the
value of the ore in place. Thus, it would appear that this rule of the |
BIM follows the indication of what the rule in New Mexico would be if |
ruled upon by its Supreme Court.

Accordingly in determining the amount of damages Mr, Toole should deter-
mine the value of the ore in place under any of the methods outlined
above.

cc: Finance Division



APPENDIX ®AM

A chronological sequence of events as to this problem is as follows:

March 3, 1893

February 3, 1933

September 1, 1939

November 26, 1950

May 8, 1951

January 8, 1953

May 13, 1954

August 11, 1955

August 17, 1955

October 11, 1955

November 18, 1955

February 16, 1956

February 1956

November 21, 1956

the lands in question (sec. 13, T. 13 N., R. 11 W.,
NMPM) patented to ATGSF RR.

this section was reconveyed to the U.S. by the Santa
Fe Pacific railroad under act of March 3, 1921.

Departmental Order (which superceded a 1931 Order)
withdrew this section, (among others) in aid of
legislation to adjust Navajo Indian land matters in
New Mexico.

Haystack ‘Nos. 1-12 unpatented mining claims located
in this section.

Haystack Nos. 1-20 unpatented mining claims in this
section.

AEC Application for withdrawal of this section, and
others, filed with BLM in Santa Fe segregating the
lands under NM-010206.

PLO 964 issued by Interior Degartment formally reserv-—
ing part of this section (S282 and SE4) for AEC use.

GJ Manager requested BIM to determine validity of
Haystack claims and others. 7

Mr, Bibo advised by letter from GJ Manager that BLM
had been requested to determine validity of these
claims,

BLM agreed to determine validity of these claims.

Mr. Bibo shipped 11.049 tons of ore (dry weight) to
Crants under LPI liquidation No. 1072 from Haystack
No. 2 (full payment in amount of $299.63 held in
eSCrowW).

Notice of Contest involving Haystack claims and others

issued by BLM to Mr. Bibo,

Mr. Bibo's answer to contest argued that 1939 with-
drawal was void.

BLM Santa Fe Land Office Manager issued decision in
Contest Nos. NM-30, 31, 32, 33, & 37 that Haystack
claims, among others, were void ab initio.



Appendix "A" (Continued)

November 26, 1956 Mr. Bibo shipped 40.206 tons of ore (dry weight)
to Grants under LPI liquidation No. 2425 from
Haystack No. 2. (full payment in amount of

$456.62 held in escrow).

I

December 6, 1956 -~ Mr, Bibo advised by letter from Director, Mining
Division, GJ that settlement for ores previously
shipped mst await final determination by Interior
or the courts as to validity of Haystack claims.

December 1956 - Mr, Bibo's attorneys file appeal and briefs to
Director, BL}M, within thirty days after Managers
decision of November 21, 1956.

May 2, 1957 - Mr., Bibo visits G]J and advises John X, Combo, AEC
Attorney, and cther AEC personnel, that his attorneys
advise him that the 1939 withdrawal is void and that
he intends to mine and ship ore from Haystack No. 2.

August 1958 -~ Mr. Bibo shipped 267.392 tons of ore (dry weight) to
Homestake from Haystack No. 2,

August 14, 1958 - Mr, Bibo and attorney meet R. H., Toole, I. M. Gay, and
Alex Speal of AEC near property and Mr. Bibo states
his purpose in mining is to speed decision on his
appeal in BLM.

November 17, 1958 - BLM Director's decision affirms Santa Fe Land Office
Manager?'s decision that these claims are null and
void; as the Directorf's decision was approved the/
same day by Assistant Secretary of Interior it became
a final Interior decision under 43 CFR 221,31.

February 9, 1959 -~ GJ provided a copy of the November 17, 1958 decision
and advised by BLM Director that damages after issuance
of PLO 964 in 1954 would be for concern of AEC,

February 19, 1959 - GJ Manager asks BLM in Santa Fe about damages in this
case.,
May 28, 1959 - BLM Santa Fe advises GJ that AEC should undertake to

collect damages for all ores shipped from Haystack
No. 2.



UNITED STATES In
DEFARTMENT OF THE INTERIOR
Bureau of Lend Manogement

Reply Refer to:
Contest NM £30, et al

CERTIFIED MATL
REQUESTED

Paralee Hutton
J, T, Hutton
Alfred Hutton
Glenn D. Williams
Volton Tietjen

Land Office
P,0, Box 1251.
Santa Fe, New Mexico

DECISION

November 21, 1956

Contest NM #30
3
32
33
37

a8 ss a= as A= o=

Theressa Tietjen
Edith A, Williams
F. A, Sitton
Arthur Bibo

Roy L, Cook

Joe. Vandever
Begsie Vandever
Fidel & Rouse, Ing'.-
Abram Dominguez
John N, Fidel

C. M. Rouse -

e B e W= e e

Hining Glairns Daelared Null and Void Jlb Initio

On Febmary 16, 1956 Not.ice of Conteat. NM #30, involving Haystack 1
through 12, and Haystack 1 through 20 mining.claims, isgued to Paralee Hutton,
3, T, Huttcn, Alfred Hutton, Glenn D, Williams, Volton Tietjen, Theressa Tietjen,
Edith A, Williams, F. A, Sitton, and Arthur Bibo; Notiees of Contests NM #31 in-
volving Snow Flake Mining Claims 1 and 2, \M #32 involving Hillside lfining Claims
Nes, 1, 2,.3, and NM #33 involving North *Star Mining Claims Nos; 1 through 12,
issued to Roy L, Cook; and Notice of Contest MM #37, involving Cornpatch Mining
Claims Nos. 1 through 6, issued to Joe Vandever, Bessie Vandever, Fidel & Rouse, Ins.,
Abram Dominguez, John N, Fidel, gnd C.. M. Rouse. ‘Each Notice atatcd the !‘ollot:l.ng
charges!

"The aforementioned mining claimg are null and woid ab initio for the
reason that the lands embraced therein were reconveyed to tha United
States under the .ict of March.3, 1921 (Ll Stat, 1225) and are
témporarily ui,t.hdram from .all forms of entry under the mining,
homestead, or Indian- allotment and’ homestead laws by orders of the
Secretary. of the-United States Department of the Interior, dated
July B, 1931.and September- 1, 1939, pursuant to the autho;d.ty found .
in Section L of the “ct of March 3, 1927 (L4 Stat. 13L7)."

Each Notice indicated that it had been issued by aut.hority of the State Super=
visor's memorandum of December 13, 1955,

The contes-taea, individually and through Coungel, waived Hearing, and
requested the Manager's decision, based on the facts in the record. Contestes
Arthur Bibo submitted an affidavit stating that the Haystack 1 through 12 Claims,
the Haystack 1 through 20 Claims, -and Cornpatch 1 through 6 Mining Claims had
been properly located prior to the AEC withdrawal and. eccupancy thereof hed been
wholly in accordnace with the United States Mining Laws, including the performance
of annual assessment workj that the Indian Service had asserted jurisdiction over
the lands -embraced in-the mining claims by posting notices stating that the lands
were withdrawn from all -farms of entry under Circular 128k, dated August 3, 1932
and Department Order of September 1, 1939, in aid of 1egia1ation to adjust Nnu,jo
Indian land matters in New Mewico, and that the orders were still in effect sd
mining claims purportedly staked on the subject lands were. 'illegal and void, -and
the claimants were warnad to file disclaimers with the appropriate County Recorder
or face sction by United States Attorney; that such action by the Indian Service
was such- ad can'be:done only on Indian Regservations; that the orders of withdrawal,
were and are invelid and the lands.in question are public domain opan for m:lnins
location, : A

; The recorda of McKinley County, New Mexico, show that notdces of loca~
tion of the Haystack Olaims, Nos. 1 through 12, dated November 26, 1950, were
recorded November 27,- 1950, thet notices of 1ocation of the Haystack Mining Claims
1 through 20, dated May 8, 1951, were recorded May 11, 1951; that notices of loca=
tion of Snow Flake Mining Claims 1 and 2, dated January 2, 1952, were recorded :
January 3, 1952 that notices of location of the Hillside mining claims Nos. 1, 2,
and .3, dated, January 23, 1952, vere.recorded January 24, 1952; that notices of
location of the North Star Mining clatms 1 through 12, dated Febmary 20, 1952, were
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L The records of the Land Office, Bureau of Land Management, Santa Pe,.
New Mexico, show that Section 13, T. 13 N.,.R¢ 11 W,, N.M.P.M., was patented to the
Atlantic & Pacific Railroad on March 3, 1893, and was reoennyed to the United
States by the Santa Fe Pacific Railroad on February 3, 1933, The reconveyance was
under authority of the Act of March 3, 1921 (L1 Stat. 1225, 1239) . The regulations
implementing this statute are contained in Oeneral Land Office Circular No. 850, -
issued September 19, 1922, by the Secretary of the Interior. The circular contains
the following lenguagé: "Any land relinquished to the United States under these
regulations, which tratts would ordinarily bscome subject to entry under the public
land laws, shall be withheld from all forms of disposal until further. specific
action is taken to make the said lands subject to settlement, or entry, or to any
form of disposal, and until otherwise directed, the local land officers will not
allow any entry or application for such lands." These regulations were reiterated
in Circular 128L, dated August 3, 1932, and now appear in T:Ltlp h3, C.F.R., sec,lghlL

Department of the Inter:.or Order of July 8 ’ 1931, had withdraun all. or
T.13N,, R, 11 W,, N.M,P.M., from all forms of disposal in aid of :legislation,
Upen acceptance by the United States of the title from the Santa Fe Pacific Rail-
road in 1933; the terms of the 1931 withdrawal ordar immediately attached to the
reconveyed land, including Section 13,

Department of the Interior Order of September 1, 1939, superseded the
Departmental Order of July 8, 1931, and rewithdrew the reconveyed lands in T, 13 N.,
R, 11 W,, NM.P.M., in aid of lsgislation to adjust Navajo Indian land matters in
New Mexico. ' This order os withdraﬂal is still in effect.

Tt ‘!:hua appears that the land in Section 13, T, 13 N., R, 11 W,, N.M.P.M,,
has not been open for location of claims under the United States Mining Laws at
-gny- time since the Santa Fe Pacific Railroad reoonveyed sueh land to t-hs United
States on February 3, 1933.

The contention of Contestee Bibo that the Bureau of Land Management and
the Ceneral Land Office had treated the subject lands as public:domain is without
merit. The lands were managed as withdrawn Federal lands, being different from the
vacant unwithdrawn public domain, within a Grazing District established; pursuant
to the 'l‘aylor Grazing Act.of June 28, 193 (LB Stat. 1269).,.-.Section:13, T. 13 N.,
R. 11 W,, N.M.P.M,, is Federal land acqu.ired by reconveyanse under the Act of
March 3, 1921, and as such is and.has been-since February 3, 1933; wholly under
the Jjurisdietion of the Secretary of the Interior, to withdraw for:one or more
purposes consonant with his authority.

- .. 'Accordingly, the Haystack Mining Claims:1-through 12, Haystack Mining.
Claims 1 t.hrough 20, Snow Flake Mining Claims 1 pnd 2, Hillside Mining Claims © |
Nos,:1, 2 and 3, North Star Mining Claims Nos. 1 through 12; ant'-Cornpatech: Mining
Claims Nos. 1 through 6, are hereby declared null and void ab initio for the
reason that the land involved and embraced in: each mining cﬁ:m was not, on date of
purported locat:.on, open to mim.ng entry. 2k e

" Right of appeal to the Diracttor, Bureau of Land Ma.nagment, from th:l.a
dacision is allowed for a period of :30 days .from receipt hereof, If appeal is
taken, it must be filed in duplicate in this office, and be accompanied by a 5,00
filing fee. Strict compliance with L3 C.F.R. 221,1 through'5; and all other pertie-
nent sections of the Rules of Practice will be required, See the attached instruc-
tion sheet.,

This action does not in any wa..y attempt to rule on the mineral character
of the lands involved. It is based solely on the existing withdrawal of the land,
and the law and re-ulations which permitted the reconveygnce of the land to the

United States,
R

Douglas E. Henrfdues
Manager
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IN REPLY REFER TO:

UNITED STATES LAM: NM-Misc. 56
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

State Office
P. 0. Box 1251
Santa Fe, New Mexico

May 28, 1959

Allan E. Jones, Mansger
Grand Junction Operstions Office
Atomic Energy Commission
Grand Junction, Colorado

Dear Mr. Jones:

In my letter of March 2, re: +trespass mining,
Section 13, T. 13 N., R.11 W., N.M.P.M., Arthur Bibo
(NM-Misc. 560), I stated that we would furnish you with
a copy of our report, which was to be prepared in connec=-
tion with our investigation of the Haystack No. 2 mining
claim trespass. The investigation has been completed,
and I gm enclosing a copy of the report for your informs-
tion.

If we may be of any further assistance to you 3
in this matter, please let us know.

Sincerely yours,

E. R. Smith
State Supervisor

By Wﬂé@wqd

Acting

Enclosure



Form 4-—-802
(February 1958)

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

Area 3
New Mexico State Offics

MINERAL REPORT

g Haystack No, 2 Mining Claim
Arthur Bibo

(Title)

LANDS INVOLVED

T.13 N,, R, 11 W,, N,M,P,M,, McKinley County,

New Mexico
Sec, 13 = 8.E.%
Approximately 20,6 acres

MAY 27 1958

(Date)

By

Serial Number

WM Misec, 560

L e G

GPO 853247



In response to a letter from Allen b, Jones, Manager, Atomlc
Energy Commission, Crand Junction, Colorade, dated February 19, 1959
to the New Mexico State Supervisor, Bureau of Land Management, Santa Fe,
New Mexico, and the reply of the New Mexico State Supervisor dated
March 2, 1959 to the Atomic Energy Commission regarding matter under
above designation, the following is a report on the report referred
to therein,

The subject lands are situated in a mesa which adjoins the
south slope of Haystack Mountain in the Bluewater-Grants-Ambrosia
Lake urnailm district, about five miles east of Prewitt, New Mexich,
They are accessible by improved roads which take off from U,5, highway
no, 66 near this town,

The first reported discovery of uraniumebearing materisl
was made on this mesa at Haystack Mountain by & Navajo Indian named
Paddy lartinez in the spring of 1950, This discovery was made on
land owned by the A, T, & S.F, Railroad, which eompany commenced a
concerted expleratory program of the area the summer of that year,
Exploration soon showed that uranium deposits occurred in a number
of places on the mesa, one of which included the subject lands,

R, H, Lovald shows in his report, N,M, 010206, Atomic
Energy Commission, Mineral Withdrawal, that mining locations were
filed on the adjoining lands which were thought to be in the S%
NH% Section 11 of this same tovmship and range as early as April L,
1945, which preceded Paddy Vartines's discovery of uranium, The
Ha ystack group of mining claims was originally located on November 26,
1050, several months after !lartines's discovery of uranium, and
was situated in the 53N and SE% «f Section 13 (Haystack #2 claim,
situated in the SE} comprieing the subject lands), see figures 2 and 3,
This group of mining claims, riaystack #1le#20, was subject to a number-
of conveyances and conflicts until July 21, 195L, when they were
acquired by assigmment by Arthur iiibo, (Note for further abstract
information and data rerarding these claims, see Mr, Lovald's repori,
identified above).

This investigation and report did not go into the history
of Mr, Bibo's trespass, since such matters were handled by the ARLC,

Status: T, 13 N., R, 11 ¥,, H,M.P.M,
Section 13:
(a) A1l = ALO acres = Selected List 6, June 23,
1890, A & P R.R. Co., Act of June 27, 1866,
Aporoved List L, Mareh 3, 1893, Pat, March 13,
1893,



(b) SiN! and SE, - Reconveyed to U, 5, by Santa Fe
and Pacific Railroad by deed, Acknowledged
L=29«3 , vunder Act of 3-3-21, Recorded 2e3e3l,
accepted, See "K" 12-19-33, wnder 065068,

(c) SN} and SE} - W/d Appl, #010206 = withdrawn
by P,L.O. Ho, 96 dated 5e13=5L for use by AEC,

(d) Niv: - I A, #077k11, Walter Vandever, approved
for patent "K" December 1L, 194k, Pat., 2«95,
Tl'u.et Pat. ﬂu9h52t

On March 10, 1956 the undersigned contacted Mr. Gay,
Mining Engineer, Atomic Energy Commission, Milan, New Mexico in
order to conduct lnvestigation of the subject mining claim, Mr, Gay,
with his lmowledge of and femiliarity with the area and case, volune
teered to accompany the examiner om the field investigation, which
offer was accepted,

AR W e a w o e e @ e e BT e W B @ NS N B E O e e S S m e o

REPORT OF PRELIMINARY EXAMINATION OF HAYSTACK #2 MINING CLAIM

The corner common, a brass cap was

located, after a short search, It was attached to @ two~inch pipe

and from all appearances had never or not besn disturbed from ite
original setting., It was solidly imbedded in the ground, with a

rock pile 2'x:t2! x 18" high along the west side. Mining operations
had excavated a pit to within 10" along the scuth side == s

18-
This Pif 5& -
tead ko the
i of +he
mMess

but had not disturbed the corner,

There were no mining operations conducted on Section 13
through this pit, From this section corper it was ,15 to ,20 of
a mile by speedomster) to the pit on iaystack #2 claim which 1s
located in Section 13, This pit straddled the line betwsen Sec, 13
and 24, T, 13 X,, R, 11 W,y N.¥,P,M., figures 2 and 3.

See 13 Scc 18
P&"l‘lii‘:? 0# pl ,'2

in Tresposs




That portion of the pit in Sec. 13 and which iz involwed
in trespass was about L0 feet in diameter and about 15 feet deep.
However, the pay stretch was only about 2' - L' thick. (¥r. Gay
thought that about 150 « 200 tons of ore had been extracted from
thig portion of the pit in trespase). The ore contains chiefly the
yellow mineral tyuyamunite, which occurs mainly in the Todilto Formation
but in places soaked into the overlying Summerville and underlying
Entrada formations., The grade of the dre is of commerecial quality
and a significant quantity still remains on Seec, 13, There is no
mining or associated activity being conducted on this mining claim
at present, nor is it otherwise occupied.

No evidence of BLM - S5&Y or range improvement projects
was observed on the SE} of Sec, 13, However, a report from the
Fammington District Office (this land is administered by Albuquergue
District Office for the Farmington District) stated that they did
not have this 160 amcres (SE}) allotted for grasing (status shows
this land to be public domain), This report also showed no range
improvement or cooperative projects of record,

This investigation showed conclusively that trespass had
been committed on Haystack Wo, 2 Mining Claim situated in the SE;
Sec, 13, T. 13 N,, R, 11 W,, N,M,P,M., and such knowledge and details
ars known by the Atomic Energy Commission, and reportedly by the
offender, Arthur Bibo, &lso.

The undersigned has no information nor was anything
learned by the Tield investigator that would be contrary to the
substance of the letter dated February 9, 1952 from Uireclor Edward
Woozley, to Mr, Elton A, Youngberg, Acting Manager, Grand Junction .,
Operations Office, United States Atomic Fnergy Commission, Grand
Junetion, Colorado,

It is recommended that the Atomic Energy Commission act
in aceordance with Mr, Woozley's letter and undertake the matter
of recovery of trespass damagesj a@lso that the Bureau of Land llan-
apement make available any assistance which may be desived by
the Atomic Energy Commission,

CHarts /T Gannicrs),
Charles R, Carrett, Jr,
Valuation Engipeer, - ining
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December 6, 1956

My, Awihue Bihna

(b) (6)

Desr Mr. Blbo;

This letter is written in response to your letter of November 26, 1956,
making epplicetion for a contract to haul Todilto limestone are from the
Heyetack lo. 2 clailm to the AEC receiving station at Grants, New Mexico,
and sukmitting an epplication under our Circular 6 for certification of the

Heystack group of claims,

By decision dated November 21, 1956, in Contest M #30, et al, the Manager
of the land Gffice, Bursau of Land Mansgement, Santa Fe, declared the
Haystack mining claims 1 through 20 and Haystack mining claims 1 through 12
null end void sb initioc for the reason that the land involved and embraced
each mining clail wes not, on the date of purported location, open to
entry, We note that this decision is pubject to the right of appeal
Director of the Bureau of land Management within a pericd of thirty
ca its receipt by the contestees.

this decisiocn, it must be concluded that you lack mining riufhts

land which is reserved for the use of the Atamic Energy Camunission
+0. 964, and consequently your application for & contract is denied.
the criteria for certification is "lawvful pcsasession of mining

' your epplicaticn under Circular 6 is also denied. Both of these action
thout prejudice to your right to reapply should a final determination by
the Secretary of the Interior or the Federsl courts be in favor of the wvalidity
of the Hoystack claims. HMoreover, settlement for ores previcusly shippsd by

ik

¥
=k
W

ke
T

BUE
a%ﬁ
8

Devid D. Baker, Director
Mining Divisicn

ce:  Ore Procurement Branch, MD
L-TRasing & Development Branch, MD
I. M. Gay, MD 5
Douglas Henriques, Manager
New Mexico Office, P. 0. 1251
Santa Fe, New Mexico



ASC3 JXC
May 6, 1957

Y. Arthur Bibo

(b) (6)

Dear ¥r, Hibos

During your discussions lere in Grand junction, Thursday, tMay 2,
1957 with Assistant General Counsel Paul B, MNartia and Attorney
John X, Combe of this Operations (ffice, you requested that you

be advised as te the weights and assays of the ore shipped by you
{rom the Haystack No., 2 claim on Novewber 26, 1956, teo the Cowmis-
sion's contractor, Lucius Pitkin, Inc, at the Grants buying statien,
¥e previously have advieed you by letter dated December G, 1936,
that settlement for such ores sust await final determination by the
Secretary of the Interior or the Federal courts as to the validity
of the Haystack group of claiws which were held mull and void by the
¥enager of the DLM Land Office in Santa Fe Neveuber 21, 1936, in
contest M #30 ot al, In accordance with your roquest, the follow-
ing infermation {s submitted:

Liquidation Mo, 2425, Lot Ko, 199, 23,170 pounds wet

weight (41,5850 short tons) snd 60,412 pounds dry P
weight (40,2060 short tens), with assays of 0,165

Uz0g (128,66 pounds), 0,122 vzoia(gs pounds) and 415

CaC03, Under baying schedules effect at that time

the amount belng withheld pending final detersdnation,

as set forth abeve, is 5456,62,

The ampwnt being withheld from ore ghipped by you from the same claim
on November 16, 1985, and listed on Lucius Pitkin Ligquidation de. 1072,
Lot Ye. 11, weights and assays of which were provided you by our letter
of Mugust 5, 1956, is in the amount of $299.63,

Very truly yours,

“Pavid D, Boker, Directer
Hining Division

cc: Ore Procurement Branch, MD : I, M. Gay, MD
Leasing & Developmens; Branch, Mb, ~ Lucius Pitkin, Inc,

N2vel



Form AEC-29% Form spproved,
rnan 2 Budget Bureau No. 38-R042,1.

U. S. ATOMIC ENERGY COMMISSION
APPLICATION FOR CERTIFICATION OF MINING PROPERTY

In accordance with Atomic Energy Commission Domestic Uranium Program Circular 6
(Assistance in filling out this form will be available at the U. S. Atomic A
Energy Commission’s office in Grand Junction, Colo.) /?/?\ 3

Name of applicant _ARTEUR BIBO AEC License No. _£=285T
aaaress_(B) (B)f(b) (6)  J(b) (6)

I hereby request that the following deseribed mining property be certified as eligible for bonus payments
under Domestic Uranium Circular 6.

1, Name of mining property __( Haystack Claims I to 20 inclusive

2, Name of owner Arthur Bibo
(Indicate whether Corporation, Parinership, Individual)

8. Interest of applicant Qwner

(Owner or Lessee—if other, specify)

4, Description of mining property: (If more space is required use blank space below.)

. Mining district __M:t.._TaleI_ Mining Digtrict or Haystack Mining Dist,

a
b. Size of property — 320 acres
¢. Number and names of claims included in this property _ Twenty Haystack Claims

d. Property is of public record as follows: New Mexico.
DATE OF RECORD COUNTY STATE BOOK NO. PAGE NO.
Nowv, 27 . 1950 McKinley New Mexico | Bk M=T0 256=263
A\pr. 2 T95] n " Bk MCR=3 1272
nr. 20 . T957 LU LU Bk OC D=5 A78
= Y= 77 & -, o o ek,
nre_ 20 _TO57 n " Rlc CD=5 307
£ e B i TR :"v =AU 2
ec+—55195]1 it L Bl QDD=6 272-73 filed
in Bk Tease 7 L.
i e 7 7
Hag . B TGET 1" " Rk 2 Ly )=
4 A B e === !
tey s 5 L L Bl NCH-% 25T
BT i gl 1" 1 Bk M-IT o5 T
5 2 Bl uow-4__ |2h34
e Bl NMCR.
TiinaT?A TOoE Li] " Rl M‘Th LA
NALL -L/’L}/l— - . -_— L™
N1aon =z Ty il n Rl O Tioasno DZET
v A e AT T HTTOUS 7
um' = Tg_g/l " " Rl Q Tcose DR
Nov: 93195 L " Bk @CD-7 57T
Nov. 9,I956 u iy Bk QCD=7 572
e. Title to property is patented or unpatented? (State which.) Unpatbenbed

yuubu

f. Description of location of property for verification by mining branch of Colorado Raw Materials Office,
Atomic Energy Commission.
SE; S¥ENK Sec.I? Twp.I%North; Rge IT West. N.M.P.M,
McKinley County, New lexico.

16875462



Form AEC-299 Form spproved.
(6-51) Budget Bureau No. 38-R042.1,

APPLICATION FOR CERTIFICATION OF MINING PROPERTY—Continued

5. Ore accepted by commission ore-buying stations or qualified uranium mills (or any other uranium ore
processing plants) from property between [Apri_‘l 9, 1948 and| February 28, 1951 inclusive:

APPROXIMATE PERIOD

ACCEPTED BY AT Nt e Y Tt A ORE-DRY Podl'gns
PRESENT OPERATOR o 194 o L CONT.
[Anaconda Mining |[Co. BXHWEEY Bluewater ,N.M. |[Nov,IT[TI955 II+ |)0.3I%
(24 ,370#
Tucius Pipkin Irdc. ARC Receivimg Station Nov.I9{I956 I8+
Grants, New|Mexico (3721, 29Q4 )
Nov.26,[1956
2l

(:LLf) A '71801,.)

)

No ore betwegn April 9, TO48 & Feb 28 TIHT

Total number of pounds U;0;

I certify to the best of my knowledge that (1) the statements in this application are true and that (2) the
total quantity of uranium oxide as contained in ore accepted by commission ore-buying stations or qualified
uranium mills (or any other uranium ore processing plants) from the above described propeity between April
9, 1948 and February 28, 1951 inclusive, is less than 10,000 pounds.

Tl 20 1{?{5‘[ {/Z£Z?%E€7/jzgééia

(Data) / (Signature of applicant) f

Misrepresentations or false statements in the application may subject the applicant to criminal penalties,
under provisions of the United States Code including section 1001 of title 18, Any such offense may also dis-
qualify the offender from receiving bonus payments.

(When completed mail to U. S, Atomic Energy Commission, Colorado Raw Materials Office, P. O. Box 270,
Grand Junction, Colo.)
16—87516-2 U, . COVERNMINT PRINTING OFFICE

SPACE BELOW FOR USE BY APPLICANT, IF NECESSARY

There has been correspondence with your office at various ftimes
since July 1954 either from me direct or from my counsel,lir.Oliver Seth
in Santa Fe and 1 am sure the Bureau of Land Management and your oftice
have a more complete record of the claims here referred to, than this
application necessitates. For your added informetion I have shown here
the last two #egérdings of conveyances to me,recorded at the McKinley Co.,

court house. I had previously advised the Bureau of Land Management of
these deeds tho they had not been recorded.

(Tt (B



UNITED STATES
ATOMIC ENERGY COMMISSION
GRAND JUNCTION OPERATIONS OFFICE
GRAND JUNCTION, COLORADO

IN REPLY REFER TO:

MD:MVH
November 29, 1956

Mr. Arthur Bibo

(b) (6)

Re: RETURN OF YOUR APPLICATION FOR CERTIFICATION FOR LACK OF
SUFFICIENT INFORMATION

Dear Mr. Bibo:

Your application is herewith returned to you for completion of the
abstract of the public record as requested in Item 8 of the Supple-
mental Information sheet (2 enclosed). This abstract should be
complete, including all recorded istruments as well as any not
recorded which effect your possession of the property. The purpose
of the abstract is to absolutely establish your right to mine

the property. Any documernts which you elect to send to us will be
returned upon request.

Because of the large amount of correspondence that we receive 7
here in different departments, it is necessary to keep files con-
cerning certification separate, and transferring or removing
material from one file to put in another usually results in confusion
and sometimes loss of important documents. It is for this reason
that we must often reguest additional information even though it
might be here already in another department. We regret this delay,
but under the circumstances it cannot be helped.

Very truly yours,

R. H. Toole, Chief
Leasing & Development Branch
Mining Division

Enclosures:
As stated
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MD:ASJT
November 30, 1956

Mr. Arthur Bibo

(b) (6)

Ret APPLICATION FOR CERTIFICATION OF HAYSTACK CLAIMS (NO. 14€

Dear Mr. Bibo:

Haystack Claims, Grants Mining District,
McKinley County, New Mexico.
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